
 

 

OVERVIEW AND SCRUTINY COMMITTEE – CALL IN PANEL 

22 JUNE 2015  

WOLLATON VALE SERVICE STATION, NG8 2GR – VARIATION OF USER 

CLAUSE  

REPORT OF  THE INTERIM DIRECTOR OF STRATEGIC ASSET AND 

PROPERTY MANAGEMENT 

 
 
1.  Purpose 
 
1.1 To consider the Justifications as contained within the Executive Decision 

Call-In Request Form with respect to the granting of consent to vary the 
user covenant to include retail with provision for the sale of alcohol.  

 
2.  Action required  
 
2.1 This report is for clarification purposes. 
 
3.  Background information 
 
3.1 The long leasehold interest in the subject property is held under the 

lease dated 23 February 1972 for a term of 99 years expiring at 23 June 
2061. BP Oil UK Limited have taken assignment of this lease.    

 
3.2 Further to successful negotiations held between Nottingham City Council 

(as Landlord) and BP Oil UK Limited, a delegated decision ‘Wollaton 
Vale Service Station, NG8 2GR - Variation of User Clause’ was 
submitted dated 28 May 2015. This Decision has subsequently been 
called-in under the ‘Nottingham City Council Executive Decision Call-In 
Request Form’ dated 4 June 2015. For ease of reference, this report 
addresses the matters raised under the sub-sections ‘Reason for 
requesting call-in’ as contained within the Call-In report which are shown 
detailed below.  

 
Reason for requesting Call-in:  

 
c) Relevant information not considered 

 
3.3 “The variation of User Clause will allow a much increased development 

of the site to include a larger retail unit to be open 24 hrs selling alcohol 
& food in the centre of a residential area, when there is adequate 
provision for the sale of alcohol and food within nearby retail outlets.  
The site of the petrol station & shop backs onto residential properties.” 
 
 
 



 

 

e) Justification for the decision open to challenge on the basis of the 
evidence considered  

 
3.4 “There is no justification for having a retail outlet opening 24hrs at this 

particular site.  24 hr opening is inappropriate at this site given its close 
proximity to residential properties.  The original planning permission for 
this site was for use a Petrol Station and allied services Not retail.”  

 
3.5 User Clause  
 

Use of the property is restricted under the following user covenant:  
 

2.(12)  Not to use the property as hereby demised except as a 
petroleum Filling Station with greasing and washing bays and 
toilet accommodation and nineteen private lock-up garages 

 
3.6 The filling station with ancillary shop has operated from this property for 

many years. Under the new development, the existing sales building 
has been demolished and is to be replaced by a larger shop unit.  
 

3.7 Operation of the larger shop will comprise an intensification of the retail 
use beyond that previously in place.  More specifically, this will involve 
the sale of coffee, hot and cold drinks and snacks, in-store bakery, sale 
of lottery and similar tickets or products, provision and / or sale of other 
goods and services found at other BP service / filling stations and 
installation of an automatic teller machine.  

 
3.8 Accordingly BP Oil UK Limited has requested Nottingham City Council 

(as landlord) to vary the user clause permitting the proposed 
intensification of the retail operation. Acceptable terms were agreed 
with the tenant in order that this may be put into effect following the 
successful grant of planning permission for the development scheme 
(more particularly detailed under subsection Further Supplemental 
Information – Planning).   

 
3.9 Sale of Alcohol  
 

Under the lease, there is a prohibition against the sale of alcohol as 
shown by the covenant detailed below:  
 

2. (16.) Not without the written consent of the Lessors as 
mentioned in sub-clause (3) of this clause to use the demised 
premises or permit the same to be used for the sale of 
intoxicating liquor.  

 
3.10 However, the sale of alcohol was carried out during the previous 

tenant’s occupation of these premises under Premises licence number: 
036456 dated 5 October 2005 (varied 25 April 2006), permitting the 
Sale by Retail of Alcohol, Monday to Sunday 06:00 hrs to 24:00 hrs.  
The Licensing Authority have confirmed this licence remains live.   



 

 

 
3.11 The tenant has applied to the Licensing Authority for a new alcohol 

premises licence which is presently being considered by the Licensing 
Authority.  

 
 24 hr Operation  
 
3.12 There are no restrictions under the lease limiting the hours of operation 

for carrying out of the tenant’s business from this property. Legal 
Services have confirmed the Council has no legal capacity under the 
current Lease with which to alter the position.  
 
Alterations  

 
3.13 The property has recently been demolished by the tenant.  The 

alteration works will involve the erection of new sales building, new 
underground fuel tanks, new fuel tanks, forecourt canopy, pump, 
refrigeration and a/c units, refuse compound, ATM and associated 
services and works. The works are concerned with continued operation 
of a filling station at this property.  

 
3.14 BP applied for Landlord’s consent under the Lease to carry out the 

works. Legal Services have confirmed these works comprise 
improvements consequently, Nottingham City Council (as landlord) 
cannot unreasonably withhold consent for the undertaking of these 
works. Approval has therefore been granted for the carrying out of 
these works, which will be documented under a legal document 
(licence). 
 
Further Supplementary Information - Planning  

 
3.15 BP lodged a planning application reference 14/02352/PFUL3 for which 

consent was granted permitting the new development. Furthermore, it 
has been confirmed intensification of the retail operation accords with 
the use for which consent has been granted under the aforementioned 
planning application reference.  
 

3.16 The following comprise extracts taken from the ‘APPAISAL’ as 
contained within the aforementioned consent which are deemed to be 
of particular relevance:  
 
“ 

i) Principle of the Development 
This is a well established petrol filling station where the 
principle of such development has previously been 
established. 

 
ii) Edge of Centre retail development (Policy 6 of the 

ACS and Local Policy S5) 



 

 

The proposal would result in a very modest increase in 
retail floorspace (60 sqm net) which would not impact on 
the vitality and viability of surrounding centres.  As such, 
this increase is considered acceptable.     

 
iii) Design and Impact on the Streetscene (Policy 10 of 

the ACS)  
  

The development is considered to be of an appropriate 
scale and design for those usually associated with the 
modern day petrol filling station. 

 
  
 iv)  Impact on Residential Amenity (Policy 10 of the ACS)  
   

With this in mind, coupled with the fact that no objections 
have been received, it is considered that the proposal 
would have an acceptable impact on neighbouring 
properties in terms of privacy, daylight, sunlight and 
outlook. 

” 
3.17 Under the planning application consultation process, a site notice was 

posted and 4 properties notified however, no comments were received. 
It is understood that no opposition was presented during the time within 
which the planning application was considered by the Planning 
Authority.  

 
3.18 Furthermore, planning consent was granted in September 1996 

(application reference 96.08.0055) permitting permanent 24 hour 
operation of the premises for refuelling purposes. It has been 
confirmed that the benefit of 24 hr operation will remain in effect under 
the planning consent permitting the new development scheme.  

 
 Summary  

 
3.19 The sale of alcohol was carried out from the licensed premises during 

the previous tenant’s occupation. The granting of landlord’s consent 
will regularise the position with the new tenant.  The application for the 
premises licence is a matter for the Licensing Authority who are 
required to determine whether the granting of a licence is appropriate.  
 

3.20 The increased scale and operation of the new retail unit is foremost a 
planning matter for which planning consent has been granted for the 
new development scheme. Objections to the development were not 
articulated during the consultation period, which would otherwise have 
been addressed by the Council in its capacity as Planning Authority.  
The various matters as raised within the Call-in report cannot be 
considered in the same (planning) context.  

 



 

 

3.21 Variation of the user clause is therefore deemed to be appropriate. The 
granting of formal approval will ensure the property continues to 
operate as a filling station with ancillary retail unit.   

 
4.  List of attached information 
 
4.1 Decision notice relating to planning application 14/02352/PFUL3 
 
5.  Background papers, other than published works or those 

disclosing exempt or confidential information 
 
5.1 None. 
 
6.   Published documents referred to in compiling this report 
 
6.1 Nottingham City Council Delegated Decision Reference Number 2011 
 

Planning Decision reference 14/02352/PFUL3 dated 16 March 2015 
 
7.  Wards affected 
 
7.1 Wollaton West  
 
8.  Contact information 
 

Bevis Mackie 
Estates Surveyor 
Development and Growth 
Telephone: 0115 8763635 
bevis.mackie@nottinghamcity.gov.uk   

mailto:bevis.mackie@nottinghamcity.gov.uk

